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of TSCA ‘‘an unreasonable risk of in-
jury to health or environment would 
not result’’ from the granting of his pe-
tition for exemption. 

(7) The basis for the petitioner’s con-
tention that he meets the criterion of 
section 6(e)(3)(B)(ii) of TSCA con-
cerning substitutes for PCB’s. 

(8) Quantification of the reasonably 
ascertainable economic consequences 
of denial of the petition for exemption 
from the 1979 manufacturing ban and 
an explanation of the manner of com-
putation. 

(d) Request for further information. The 
Agency reserves the right to request 
further information as to each petition 
prior to or after publication of the no-
tice of proposed rulemaking required 
by § 750.13. 

(e) Renewal requests. (1) Any peti-
tioner who has been granted an exemp-
tion under section 6(e)(3)(B) of TSCA, 
on or after May 25, 1994, and who seeks 
to renew that exemption without 
changing its terms, must submit a let-
ter by certified mail to EPA requesting 
that the exemption be granted for the 
following year. 

(i) This letter must contain a certifi-
cation by the petitioner that the type 
of activities, the procedures for han-
dling the PCBs, the amount of PCBs 
handled, and any other aspect of the 
exemption have not changed from the 
original exemption petition request. 

(ii) This letter must be received by 
EPA at least 6 months prior to the ex-
piration of the existing exemption. 

(iii) If a petitioner fails to make a 
submission or the submission is not 
timely under this section, the exemp-
tion will expire 1 year from the effec-
tive date of granting that exemption. 

(iv) EPA will address a timely sub-
mission of a renewal request by rule-
making and either grant or deny the 
request. 

(2) Any petitioner who has been 
granted an exemption on or after May 
25, 1994, and who seeks to increase the 
amount of PCBs handled or to change 
the type of activities, the procedures 
for handling the PCBs, and any other 
aspect of their existing exemption 
must submit a new exemption petition 
to EPA. The existing exemption activ-
ity may continue until the new submis-
sion is addressed by rulemaking, pro-

vided the activity conforms to the 
terms of the current exemption ap-
proved by EPA, and the petitioner 
complies with the conditions of para-
graph (e)(1) of this section. 

(3) Any petitioner who has been 
granted a TSCA section 6(e)(3)(B) ex-
emption in a rule prior to May 25, 1994, 
and who seeks to increase the amount 
of PCBs handled or to change the type 
of activities, the procedures for han-
dling the PCBs, and any other aspect of 
their existing exemption must submit 
a new exemption petition to EPA. The 
existing exemption activity may con-
tinue until the new submission is ad-
dressed by rulemaking, provided the 
activity conforms to the terms of the 
original exemption approved by EPA. 

[43 FR 50905, Nov. 1, 1978, as amended at 53 
FR 12524, Apr. 15, 1988; 59 FR 16998, Apr. 11, 
1994; 72 FR 57238, Oct. 9, 2007; 74 FR 30232, 
June 25, 2009] 

§ 750.12 Consolidation of rulemakings. 

All petitions received pursuant to 
§ 750.11(a) will be consolidated into one 
rulemaking with one informal hearing 
held on all petitions. 

§ 750.13 Notice of proposed rule-
making. 

Rulemaking for PCB exemptions 
filed pursuant to § 750.11(a) shall begin 
with the publication of a notice of pro-
posed rulemaking in the FEDERAL REG-
ISTER. The notice shall state in sum-
mary form the required information 
described in § 750.11(c). Due to time con-
straints, the notice need not indicate 
what action EPA proposes to take on 
the exemption petitions. The notice 
shall also be subject to § 750.2(c) with 
the exceptions (1) that the clause ‘‘in 
addition to the material required under 
paragraph (b)’’ is eliminated; and (2) 
that § 750.2(c)(3) is changed to read: 

The due date for public comments, which 
shall be (1) thirty days after publication of 
the notice of proposed rulemaking for main 
comments and (2) one week after the close of 
the informal hearing for reply comments. 

[43 FR 50905, Nov. 1, 1978, as amended at 59 
FR 16998, Apr. 11, 1994] 

§ 750.14 Record. 

Section 750.3 shall be applicable with 
the exception that the words 
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‘‘§ 750.11(c)’’ are substituted for 
‘‘§ 750.2(b)’’ in § 750.3(a)(1) and (2). 

[43 FR 50905, Nov. 1, 1978, as amended at 59 
FR 16998, Apr. 11, 1994] 

§ 750.15 Public comments. 
Section 750.4 shall be applicable with 

the exception that the time period in 
§ 750.4(b) is shortened to 1 week. 

§ 750.16 Confidentiality. 
The Agency encourages the submis-

sion of nonconfidential information by 
petitioners and commenters. The Agen-
cy does not wish to have unnecessary 
restrictions on access to the rule-
making record. However, if a petitioner 
or commenter believes that he can only 
state his position through the use of 
information claimed to be confidential, 
he may submit it. Such information 
must be separately submitted for the 
rulemaking record and marked ‘‘con-
fidential’’ by the submitter. For the in-
formation claimed to be confidential, 
the Agency will list only the date and 
the name and address of the petitioner 
or commenter in the public file, noting 
that the petitioner or commenter has 
requested confidential treatment. The 
information claimed to be confidential 
will be placed in a confidential file. A 
petitioner must also file a nonconfiden-
tial petition with a nonconfidential 
summary of the confidential informa-
tion to be placed in the public file. 
Similarly, a commenter must supply a 
nonconfidential summary of the infor-
mation claimed to be confidential to be 
placed in the public file. Any informa-
tion not marked as confidential will be 
placed in the public file. Information 
marked confidential will be treated in 
accordance with the procedures in part 
2, subpart B of this title. 

§ 750.17 Subpoenas. 
Section 750.5 shall be applicable. 

§ 750.18 Participation in informal 
hearing. 

(a) Each person or organization desir-
ing to participate in the informal hear-
ing required by section 6(c)(2)(C) of 
TSCA shall file a written request to so 
participate with the record and hearing 
clerk which shall be received no later 
than 7 days prior to the scheduled start 
of the hearing. The hearing shall begin 

7 days after the close of the 30-day 
comment period or as soon thereafter 
as practicable. 

(b) With the exception of the first 
sentence in § 750.6(a), § 750.6 shall be ap-
plicable with the further exception 
that the time period in § 750.6(b) is 
shortened to no later than 3 days prior 
to the start of the hearing. 

§ 750.19 Conduct of informal hearing. 

Section 750.7 shall be applicable with 
the addition of the following sentence 
at the end of § 750.7(c): 

Participants shall be allowed to designate 
testimony from prior EPA informal rule-
making hearings concerning PCB’s under 
TSCA. The hearing panel may reject repet-
itive testimony previously presented at such 
hearings. 

§ 750.20 Cross-examination. 

Section 750.8 shall be applicable. 

§ 750.21 Final rule. 

(a) As soon as feasible after the dead-
line for submittal of reply comments, 
the Agency shall issue a final rule. The 
Agency shall also publish at that time: 

(1) A list of all material added to the 
record (other than public comments 
and material from the hearing record) 
which has not previously been listed in 
a FEDERAL REGISTER document, and 

(2) The effective date of the rule. 
(b) EPA will grant or deny petitions 

under section 6(e)(3)(B) of TSCA sub-
mitted pursuant to § 750.11. EPA will 
act on such petitions subsequent to op-
portunity for an informal hearing pur-
suant to this rule. 

(c) In determining whether to grant 
an exemption to the PCB ban, the 
Agency shall apply the two standards 
enunciated in section 6(e)(3)(B) of 
TSCA. 

[43 FR 50905, Nov. 1, 1978, as amended at 72 
FR 57238, Oct. 9, 2007] 

Subpart C—Interim Procedural 
Rules for Processing and Dis-
tribution in Commerce Ex-
emptions 

SOURCE: 44 FR 31560, Mar. 31, 1979, unless 
otherwise noted. 
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